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Tribal Water Rights Negotiations:
An Examination of the Northern Cheyenne—Montana Compact

Gl AR
Sachiko Kawaura
Abstract

Native American tribes’ water rights negotiations began in the 1980s. This paper focuses on the
negotiation process for the Northern Cheyenne—Montana Compact of 1991. The discussion consists
of an overview of Indian reserved water rights litigation in the 1970s, and an analysis of Montana
Reserved Water Rights Compact Commission, which was established specifically for Indian water rights
negotiations.

Water rights negotiation is a double-edged sword for native nations. Certainly, it has brought native
tribes opportunity to solve long lasting water issues and given them chance to act as sovereign entities
in tribe-state-federal forums. Yet, due to its complex nature, water rights negotiations might also harm
tribal sovereignty. Since water rights negation process often benefit states more than tribes, the Dept.
of Interior has been cautious to offer federal funds for Indian water rights settlements. Even after a
settlement is achieved, there is no guarantee for a tribe to get access to the promised amount of water.
Congress and Interior have been unwilling to let native tribes manage their own water resources, and
that has been one of the major issues for native tribes to exercise their water rights.
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OB, M EDOKBFERKREIZE S BEMEB 2D & ) AKRD 5N KFIMELRF 2B WT, NARF 1%
FALRIR T 2 RN SGR 21T 0720 / —F ¥ - x4 T ¥ OKRFMEL WA R4 72 FEREIZ
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